j! ^ j*l3 I4J! ^ <jJl ajyliiS aJO-! ^p 5jU y> ^/AWI 

. a--wJ c>#^ J* £pj=l J! ^ 

(deconfiture) iiU- j 4iU t-Gjp ji:> ^ ^J^j j£-*U 0lS " b b 

a^JbM cyi-y^ ^ dii^ <jJb* j t^V 1 t)i ^ 

jt Up vJ/i Lf 2b3 J oWj*-l <jP*> sOv? 1 jA>m of ^^jJ ^Ul dyj jUpV* aJU ^ 
, 0ji P j ^3 JLp J-^- IkvJJ OlT ^yj 10W yr^t a-i* j 0 JJ^! 

.(le Mi est dessaisi de ['administration de ses biens> SjbJ ^ or Jiil Oj Jp 

.^^^ .^U j «G jjp ^ ^ 4iijJ ^tj jL" U-J ^il 3 ^i&Jl (la periods suspecte) 

S — ^Jp Uj Jlyt aJL* ^j-*^ t cr ifiUJ Ulil S^jjt ji 

.s^>^i 4jUj (le syndic) 5 -UU> J^j U^b^- c jb*^ s^U^ 



. 3 ^ 1970 ^ f& > 
. 1970 UJi a^j-dl c«a!i yWil J ^jjJ iuUJL- JU- ^<3> 



4— 0^— J 

4_^lJ -Gbj o^U> Aij tjtfUJl J* U*OjHJ *M V^ 1 ^ 

._il r l t5 i^_J Of ^ Uy; jsay ^ JT 0l& tfiJl ^ ^ V* 

1560 j 1556 j »jJ^ u^-S^ ^ j J/^ ^ Aii L-J> j U! 

r LJ^I J_Ji JLp V] ^ 1673 (Colbert) ojA^l c^Di W 

^ ^ >Ji j^UJl ,y p&J ^>UJl 

Jj .I,! 5 yup ci gJi 4Jli ^ jp ^ ^ ^ *^f* lK J&J 

0L_Tj c(syndic) ^ 01 ^ OlTj (Up ^ ^1 OlTj cU^ 

^l—^pl >j jw^Jl ^ O^j U ~±A\ _jj cJlT ^ 

. 1 838 ^ o^jJuJI Jom I^JLp J^x 0! ^ >il Jb^s 



(1) Juris-ciasseur volume 8 fase 1250 ^ U^t Jailj 
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cjjX^ IS t A (i a liquidation judiciaire) jfifty j yUiJi U*dl J>ol j^U y 

1U -UJ jUfrV 1 3 j ^ 1908 } 1906-1902 J ^1 
iVU-Jll U^Jl, ^| oU^i Jo* O^li ^| 1935 jj 

3 >. 

u^-' J* r u J c/^ 1 J-** 1955 j ^y,y> ^ f 
L- »j>»lj (le reglement judiciaire) o'Ui Jj l^L*. y^y]| . j 

djUfi ^aJI jUJI aU,^ ^ (Jja jL, ^ ^ ^ ^ 



< 0>L_ill i^i ^1 jUp) aj ^ j ^jji ^ ^ ^ 
j.^U| ^J, U^Al U&tl >Us ^ Oja JS^j ^| 



JL_«u 



LJl 



jjy ?Mi l&i ^ l4-5 uj ^ 0 f 0jJ ^ ^ ^ ^ jjji, 

i^-al x_> -of, of j j0 g& pjijILjjkj ^ui ^jjLi 4 i^l j> 
0i yU OliJ ^ ^ f ap ^ r isUI ^LJI UU > j^i 

y-ip ^^Jl P Uiil UL; oij K la faillite de fait ou virtuelle) ^Ul jl ^il jjl 

4S9j 4» u » ( j ( Ul c ».JJ J, JUT ^iiwu (I, 

(2) Juris-classeur volume 8 fasc. 1250 

oLU ^Udl ^| ^ t3ijUJl JljjVt { ^ jUJi ^ ^ ^ ^ ^ uj 

267 ^200! 0U o Jy . t U^i ^| ^ 



.^Jjdl ^Ij jy^Jl ^1 ^ j I^J ^ J ! ^ [ S*W 
V ^ Ujsarij j-M J^V ^> ^ 1958 $ ^ J ^ ^ 

j^vj «ot tf l (jut jjiUJi 5i> ^' ^ y fy^ d! Ji j^J 
cj^ 2_» ^ ^JJi ytn J&\ a* sf#i **** cr* ^ ^ 

.js^fcju ir ^ A * j&y ft- <* ^ j' ^ ^ 



: Jjl - - '*iJ^ j'j^ 1 ^J 1 ^" 0 l ^ Jr ~" ^ ^ ' 3LcL ' ^* ^* <2> 
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r*&j Xfyj>y ij> iij^Jl JA jlp^3 ^ J,^ 

a-L-^j ^-J^ ^ ti>^ j' JT" ."j* ^ ^ >^ J* J J^ 1 "ill 

."dUi J^til! Ljr ^ jl L- c<J h\^> h^M 

A — * jj— £ ^ ^ ^ 0 j& Of <u-!Aii (jJJi ^U! j J?^j 
2 

^ ^Jt jj^" :U^i yj^u; gJl ^ jUJl ^ ^ 2g0 will ^ J ,U L. IJuh 

f u lM j VWJ* V>~=Jl j 1 o-^V 1 ^ ^ j^j ^U^ 11 ^ ^ 

^1 ^ Uajt j^J tijUil] J j^il ^Uli ^1 ^ O^UJi OlT lilj 
fcJ^_i; ^Ui c<^b ^1 ^ ^Uizj j! ojj Jb-i ^juj ^s&j L.I dUij t 
^ J*)U LJUb" ott^^i ^ 01 ^«JU j t oi3^i ^ [ju ^ 5JL. J*>U 
O^aJl 0 ri L ^j 11 ^J u b b cr- 219 bUl) J^Sfl 



cV-Url c^U^Ul OI^j LfjUJi OyUil j UUSJI hjJhj c^UJl JljjVl c^lj u^lj ( 2) 

.223^ 1994 2W^ j 
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.1969 17 j UJyJl L ^ a £Ji <u c^ai U Li* Up ^/Ai^l j~k) ^1 y* 

^ — 4 j — ^ c^l l/ 1 ^ y> ojUd! ^-jU: c^JJl ^rUl 015" bl W 

j^p jj-^UJl Uj^ 

(1'insolvabilite) jl~ — p^Ij ^iJ — ii ^ JdjA\ ju j! ^ :^JjJl j£ ^jiiSyj! ;UC 

1 — .f t^^p i\xJ> 4i\y>\ j& ^\ r \ JT -u^p J yti^j ^JLli y> ^alU 
ojii_r Jlj — *l 4jJJ O^J Jii to j UpI 0j£> of ^ jj^zJ! ^y. ^Ui i^jjjl jp 

•^^i ^Aij ijiiyi t^L c~~J 1^53 j 43 l^uJ jjUcj S-U**i* 

<—1p J^_j 01 ^^jhil ^U) 4jjUJ| OyjJl ^ ^ u^jJl <JU- ^JiiJj 

les traites de ) ol^L, y,Ul j»Ls j! y^ldU p-Uc^l ^yT c^l yJl 

■uti jt JUl fiJ Ty UJL>- ,U^t N/l ^j^j J,ti, Jl a^j V (complaisance 

— ^ j Jiljij Jlyf yiL 
^^Ji aSjz OLJ ^j^jil ^UJ iTjy tf. jriyJl aJU ^Ji: jlT I3!j 

Ui>> ^rd! jL^V l^ij, J^y ^J! ^ISj j l^LJLo dU^J X^jA 

lt-* j*^ ^ J&ij ^ jhJI U fjb ^JJl ^jJl ^jlc ji 4^ii xijJl 
b ! ^ 2aJ) cr* M ^ ls^^ 1 pU*£J1 OlTj cUl^ cJiS" J j Jb^lj ^jl4 ^ 

■f u ^ ^ 

^ eJJy c?JJl cijUdl jjjJ! 0j& 01 aL^p^^ ^JJi ^jji 

Lij^a^i j! Ijb? jl Ulp 4JjT ^ >J| ^ t^AJ 9j\xXA ^ tbS/l U^rij 



(1) Juris-classeur volume 8 fasc 1250 

, 230^ J;Ui X£.\j U4 Jailj c^U! ^ ^1 t oUJu- J* J± ( 2) 
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:*iJjl ^p <JS>Ji juj\3 

c^jU c-A Jjt j" ^ l 222 S^Ut 

j>jl4 1 Dli i^/fc^ j! 3LJUaiJl SLjj^Ij US" ^ j\3 UU ^jJ! ^ Jniyi\ 

j>l <^t 51pI _y *> dJJ^j ^ j^iii p^J4 ^>jb lull j L-ii>Ji (la ap c^iJJl Jiijill 

."233 olit 

0 yUJl ^ 5 j^SlI I 247 ^lil) 2LJU«Jl 

Jl ^ ^ ^Jh (i! JJj N 2JU-1 aJu* j O^jJi olju^J ^l^Jl JiiJl f I3J Lit 

jl ^-^1 ( ^S^i oJj- c^jJl ^> jliit ^ lJlL^j jjUj ^iJJi J^jJ! ^ jIj 

1 ^ijJl jP yi! jtjjlJ ^^3J OjjA)! Jl^T Jiij c^l . JU <S^- ftiJj- (^iJl jf O'UalJi 

.(g?jUd! O^Uii ^ 233 olil) ^ c 1jJI 4^UJr vJL. 
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la faillite de fait ou > tssS — U^Jl j\ ^\ ^^i^i 4j >3 ^ ^ill ^UiJl OlT 1955 
0>s ^ ^ ^UJl f tSUf j^- cUu, j (virtuelle 

,/>L_^ ,UJl ^ 1955/05/20 fJ ^y> jjJi^ j& j ^ jk* ^ ^ 01 

<Gl Js. C<^££\ Lr ^ir. jj^j of tT^V 1 ^ C^' cJ ^ hJi ^ ^ 

{fa / J*"=^ ^ J-J^ LT^ 1 ^ j J^i 01 jiL. V 

0>L_i!i 225 olil j t^y'l >l ^ ^1 oUj L- IjLa j .^^1 ^ ^ <Jp jJL^ jj 
jL-^l ^Li^lj J^tT ^^Vl <JU ^iU jjX^ 5 ^ ij ^jUJl 
j*-^ 1 _^ fUp ^JuJb jf jy^L ^itf^l aJU- 

Cr^ *) ^ UJ| r^ 1 ^ 1966 54 fij ^ J^l bill ^ U> 

j ^Ji^" Of lg j* cJlS" Ljf yUrl 4^i^JJ jj£ 4il UUUJl ^Jl^l yli j 

J—^j o^r u y b j & ^ ^ ^ ^odi UCii 

0L-^l y> ^UJi ^^ll j^ij .4L^j Js. JIBNI ^ f Uil f UiJl ^U^Vi Lu 

oir oi ( jjIi o ^uji ^ 37 bdt) ^udi jupSu w^i ^i^ 1 v ^ 



L-JU UU & r y 5jl4 v ^iil OLS^I > u," : U JLp ^ g^jdl OyUJl ^ 37 5^1 ( |, 
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<^jl *Jl ^11 Uy*b J £jL gJl ^ 2L^>J,I 2u5^1 cJlS" ^/W^l jj £9jJi 

^ * ^^Ai^l 2ui^l cJlS" ojU^l J^ip! ^-l^l jj^ U aJU- 

I 

^jUj ^Ua^l 2u£i! cJlT C o^j^ £^J.A? ijr^J ^ 
J_T jJU^ v-^j ^ ^ ! M u * '^.r^ 1 J^ 1 J ^ i>J' j ^ 

J 5.^5^ J5" u*^*Y' -/^* j^* - oJm> (j cv-aJ^ ^ jj ^ ^ 6jU*i Lfv* 
ls -Jp t^^l ^ (^^i ^ tVJ cT"^ 1 U > b 

^ 8 bill) \<&J?- ^U^-i ^ A*Ul JLpI ^aU Ui? CJlS" <U ji SjLiUl 

.(1966 a^J 54 ^ij ^Sll 
^31 ^ SiSf dJUii 
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c^j iils ,^Ul ^lidL. jIjcJ c5 jlpjJb ^/^^l ^L^-Ij 

2 

Jj t5 j** f**fe u*/ 

— - ^ OlT LyJ j .<u-5UJ UlL? s^S^M Jl <uJlj ji ^Ul ^Ip 

j% — £ ^ — Lkj 01 j ^Aii 4>Jv^ cJ&\ 1867 au** jJJl el _/^\ d\ j*j Jsij 

jl ^Ui tAJUiiJl 4j j^*J! i^ikj _ys> ^JuJj ^Juj Oj^Ull ^UJ iilj 

3 

j_J ^ 0! l. — >rj c^tAi^l ^ik, ^bf ji ^Ul ^ ^ j (t^jUdl 0 >Ult ^ 224 

(<S jUdl 0 jitfJl ^ 218 bill) :4JUl oUUL ^upx. ajIjj:. ^Jizil 
^ ^ ^^jj^'j yLJ-l ^jLvj- OL -1 
^Tij pji jlJi^ j ^loli 0U -2 
aJj^ jJjj^il f IT f U^L OLj js^ i4f ^JJ! ^ LoJu^ L^JkJ! 015" li>!j -3 

.(ci jUJl O^Uil ^5/218 bill) ^ 2l>Uj 



^1 vJ^il c2000 JjVl 1999 17 S>dl OjiUi ULt ^ ^Ijll ^UJij ^-^i ^ a-ilj ( ] } 

. 36j^ ipU2Jd Oa^^I 
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0 jjl 2Jl j - 218 bill ^ 5 j^Vl 5 yLfll) ^OJB f»Jip uU ^Ti l-^j oULJl ol* jl^S 



^^AiV^ <yU pJ>c*JL! Jp j& jl l_JJ^j *u*^jj ^arLJ! ^JiJ j*ap s-^V^j 

:wJLkJl ^ai ^jJl Sail 

jss-l — j j — ■ ftl ^^Vl s-^ 01 JLp c^jUdl o yiUJl ^ 215 folll 

j — * I — *jj 15 J"^>- 0' 1 ^>-Ij jjSsj jl jij (j^^^ jjjUJJ £-^1^- c£ y** j\ (j*^ 

^/^LJ^t jl VUaUl r^i ^jSo: <ol (5jUJ! ^uJLJl ^216 bill :V-JAS 

Ux« ^IjJ! jLS" ^ ^rUl ^Jdi ^JJb j jj4 ^Jb JSCU .^IjJI t-it JLp *L 

.4x3-> O^jJ (^iJl ^jJ^Jl Sbc^J? CJlS" L*^ 9 IJlfcj 1 j^"^ j1 

4 JLp j, !x4 g-Ualll jla t^jjP Ok y o-Jj jl (wJlkJl ^-J^x^j ^ ^ 

j! — k-Jl ui5 5^jL> Jj Jj to rt-SsJ— lj ^^L* ^ Jj ^^Vl <-^z> (j^i y 

3 — JLor 5 — j»l — *l j^-Ul C-JtSj 4JL^>- (_c jj^^ j Jvzaj ^j>- ^^Ai^l c5 j 

Jl iJUi-, « l)I 4i t^lJlJl l-JLL ^ui^l cu-^j 01 (213 L«l AiL>^ ^ ^pj6") 

— ftj Jl lA^u« — * 4^ij ^Ul ^Shj jl ^-T {j^j jj£ Ui" c^jli^]! ^^ij 

\ jjLJi ^jJi ^ A^ii L^aij ^Ji ^jiijjl 

C ^ l)L U^U ^pJi ^li^)Lj cJUaj ^ c^-^U^I L-iJay c_£jJl ^Jl*xJl (l)t Uj 



cjiiij i? ^ jLJ.1 ^jJl jV ^llll ^^rf^ ^J\ki jl Oi5lj i ^ JLP 4_jJi jip (jjjl 



■ 54 j 53^ ^Ui ^^ii iLr J^ (Jj 
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4_J Jai>J 4jIJL*mJC, 2LJUJi ^ {XLj d\ ^IjJl iJIfli (i? ji£ lij ^1 JbrjJ *y 

^ ^rUi y&l ol US^J] j4 <oL jUJi juidl ^ 2/216 fl^lii j^iaI :l*Jti 

3 *UJl JlpI ^iJl jJli4 u fid\ iJubj ,13 yli tflpJ^i j\ jjJlUi ^Li^l Aju dUi J If-ij f-llb 

01 Lr -i^j fUJi flkJL. jkJ flSs^t ol jJ-I life jjjJ j JJ ^SOj ,*)LjJ 

I jj? * ULiL^I 5-I j>r\ life ^ 01 Jl cJlUt jCJUj <J> j^fc p-p^ 

j Laj ^1 ^ Jill j £3jJl jjAH Jiiy JLp ^JLyaJl ^ <jS dUi ijjjjaj 

lUUJ! 4jLJI JJ ja js> ^Ij ^gip fLj l$JL>- J*jc~j I* Ulpj 

OJ jt v'Uaill 2u j^Jl r biL L^ju frliL" ^ jjU 01 JJ lSJ-\ Js> ^ 

ajil — 1\ j 4-*£il JLjLU^' It^A lift Uju .LJ^U *LPJLU*J jl jjJUil £*2**j 

.yubli 

; jjy I ^ u&M jli ^ j^Uli pS^I J^j 01 ^ 

(ij^ v*! ^jjUI life A>Jj ^jJl ^ <A*y ^jjL" i^i^ j ijJ- 01 ^il JUj 

pjbll IJub Ojji j i^jjj JJ jl lilj . 2 oly Uf jtj jbll lift jijjj j 4j^L| jllw li Jj tluw 
c — L-Jli' ^^i-l Juu U yl p ^ \j£;j\5 JlI^U 01 Ifli ij^SU-l 
jb" ojj>- bl OUJl ^ lJ^ t lo ^S^J]j ,UU i^j^J t^jUl lift ^ ^Jd\ 



.458^ j^Ul ^. ^1 ^Jdi t U j J^U ( 2) 
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.(report de faillite) L^^Wl U y> Ji <JJyJl ^jjlJ f U-jlj 

* Jj-^* > ^(jjJl J! £p\ ji cJU? jt^f oli Jl OjjjJl jJL£ Ju^j lili dUi 
j cOj^J — )i J\^\ jiili Jjy V" U ^ tfj UJl jiiiJl ^ 233 bill c-*i 
o.U^> L^. jjUu ^jJi JiiyJl j I; ^>uJ ^ ^Jt (j\ t VUS 2bj^J jf 

.%J ^p^U Jti yi juiljdl <pUjL uJLj btt ^jjJl jj^ll 
Ji^J3 ^IfJl Jiill ^^jjJl^ J^)!^ jU JbJb£ Jl ^ tJt (il JJL N Oil 

^Mi^l f» jj| Ji5 jJl ^jjL" l)IS* t^iJji JiijiJ UjjlJ l^S^ 

VU^iJl ^^Ji j jOJJl ^ JiijJi pjU 01 y? jUdl juiJl ^ 222 bill c^5 
j__p JJjdl jtjjU jjipI t jjjUl dUi J aJ^j (1 OU :UUr Jjf j <u&M mjJ. jfty j 

.f&M jj-Wf ^Jj Ji ^ioj! 
Jj-^J i/U—il! J> ^1 J-fjll J jyJ 01 SUS^ii JU* cdJUS uJW Jlj 

jl (apposition de scelles) Ji* ^jj^l otl ^V! fliV oj^Jl ^Ij^l jlJw^lT 

ii* Of sjj^i! ^UU IS . tfl&ui cijy jl Lr Uil _^rUl ^ 

0^— istl ^ 240 bill) a^a j Aj-OpUi jiJljJl jjj j\ US! y (0j ju^ r L cJj 

j yX-iy j4^A\ J^" 5 JJr ^ ^jUdl juiJl ^ 228 blii j\ 
5^_Ji ^ ^ olj tU^l oLk <pUj Su^U SjJl g^Udl J^Jl 
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o "jl (j ^jUxiil Jl^mJLj ^ jjj ^Jl oLiLJl ^^Juj 1^5" .<*jjL£ cjL*v^j-« ^XoJlJ L^*» 
^^^L L5 -^3 (^iJl jti^i-l £j t(5 jUJl Jjs^JI j oJj j4 jj ij^-J ^1 aj5" y> jl 

. J^aJt l-JIS" ^ UUL" a^Ut jjTJd! ^Jl 

Jj^laj jjall 5X»j .(^J-l Ijiif l-aSjj ^yOaJl ^Jj -Ws jUiLjj lJU^^Ij 4j ^yJaJl jj^J 

ol i^U'jU a jt ^ii o ^^iJi J jisu ^UJl culi^U^I ^iJ iJU^il ,Ju>waJl j 0*>UVt 

pc— fcll j * 23 1 Ll) ^ d j*\ fU] ^ VI c$^**J V SJLil OU o jiUJl 

Oj Njj ^ tiyj J*>Ui- U*bil^Vl j Jv^ij 01 ^Uaill ^J^rl t _ ? ip j .*-CMj 4*JLj 

V^^jtl iba^l 5Ji! 4jli ^ j»y 8 j (la tierce opposition) 
.^JcAl ^UJl ^ jjUJI y^i JLp bjl 0 ^kJi j ^5^1 L^j J^iJ ^Jl f ISU-^I -2 



— (^f* ^'j j^' Juris-classeur droit commercial fasc. 1250 U^j Ju*\j JjUI ^ JlI taUJL* (1) 

■ 53 ^ 
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:(retraction du jugement ou reformation) *L*UJ jf j£ JjJbJl 

.^Jsjj — laJl ta5 f^* C5 j J-^iJl U jLip! j ^31 ^Ji 

ojjiil c£ J W^ <J& ^ V 01 Aj^A iJuJ^ bUljl ^UaiJi 1Jl& J^Uj (jr ~J yiJl Ai_aJl jlT" JUaJj 

-ti Oj! 1955 c/U 20 J L-j^-^- jj^l L5r ~u yiil p ^i! Ji j± <.^\^\ j y\i j 

2 * 



(2) Juris-classeur droit commercial fasc I250jjLJ ^ > tJUJL- ^ ^ Uyl J^\j 



23 




jXiuj uufli a^Jij ^ 



.jo'IjJI <pU-j ^Jjdl ^UJlj ^Uaii J-f>Jl -U-^j OLj 




i c.j .^'UixS! lJ ^^ill JuTjil J>. ^ ^UiJl j jj^ t^l ^ 

j * 1/242 S:>LJJ J *U ii ^fUiJ'l JTjJl ^1 ^1 Jp f U^j tfjJj y> ^Ui 

t u i^llj J ^-wo Ul* %LL» a] ^^yfl^ c^JcJj ^UJl j .^JLaaJI ^*aiil <GApL~* 

J^L^__j 4JI ^L-f ^IjJl C^-J jOrtf ^JLill _^rUl jLlPl ^ aiU-i fllft jj 

J^p jup j»ju of j tl)T j j^IjJI apU- j yvli)! JiiT) ^UuJl JJ" jJl Js- 
JL^u JlpU_J,I u JLill oliJb (jJJl Jlil JuUil j .Jaii SJ^LiL ilLdl oSf dUi t >>rU)i 

J^f ^Jj iilpl 

of 4_J^%» ^ ^^/l IJla Js^ j> aJApL^. Ulj c^UaiJ! J^^ilj o^^ 1 J*^* 

(c^jUJl juiJl ^ 3/244 o^lil) hjL^l dJLPUit o jjh 



27 



^UuBi J^dl J/jU 



^—SU-l t) i~lfcJl J/jh 1975 4* j&i j* 1 u^ 1 01 

23 j ^-jj 11 23-96 pij ft jjJ^ ^ & & 

JjT^I U ^S\ IJu> Jlp jlK> 1996 fc- ^ 9 — I jWjll 1417 fU 

u M*i<fl <y J^ 1 J f VUiJl Vi-^ 

%U>f 9 Sadl j Sjj^JJi ^ JLJ1 {$— 51 ^ — ^ J OftL-jfc-Al 

jpL-ll j 6>Mx^xdl .1 jAlj o&r-W *UH> ^ULJ-I J* ^*Uii ai* ^ 

J— iSli ol>- ( 5) L/ ~> ^ ^JJl t^UJlj ^jUJij y-5UJlj ajj^ 1 

.(Ui1 jyTii! ^ ^ 6 5 Jill) Ub l^jSi ^Ji WUJl j 0 ^ibj oLUJl oM 



.UJj iLUJl ^>S^I ^ ^l* -I 

.l^^ap *JLJJ oUJl yi^Ail ^ ^ap -5 
. i^pUs^-VI jt (/aUasiVl JluAt ^ (2) <j-JX* 7 

iJ^ WLii 3juf ^^^i-l ji jjJ Jif Oyy Ji> :Laf,JJ, ^ W ^ 
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Of y^-iy jl VUJI =Lsj — =»» JU*l o^ 0i i 

^.yi V j uuiii W** ^ ou*J 

^ ^ jt^n ill ^jJl os« Of A? Vba-I ^ f^WU ^ UT 
^j-Ji J o^*-— * jjp IjilST ^ j J**k Oj*ujj O^ 1 ^l^SlI 

^-Jifl ^ 3 fell!) jf ^ u3^l! J-S^l 

,yUJ| ^^-ill J Jj-Al jf o-UJJ g^Udl J*UJl j iijU, Up pUj (/ill j*Ul 

ib^l ^UiH JafjU jj* V" :^l j,UM ^1 ^ 19 'will « tfJU U 

u Uil a— Ol j J^s* ^U*3 J^ jo p 5jU y> ^'UiM u^asll J^U Oil 

0 jSOj SJ^I; IpU- <| o*^ 1 J* >*J °^ * ^ ^ U 

^ j oOPU, UJ j ^ cy-^ 1 J* ^ ^ UaJl ^ ° f ^ ,la 

sapu— Oj. J» n o^ 1 of ur 4J ^ ojUpi ^ ot * 

j ^^Nlj V'U^JI =bj^l uy Of ^UOJl us^i J^^J ^ ^1 «t UT 

.(o^J j^^il r^ 1 Or* 9 SaUl) 1 ^Jl ^ 
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: j Ji*j5 *L-Lp Jup Uj*m ^Ji oli j^d! ^Jbij dili lit c£ jUd! Jit 

.(t/jUJl ov^l ^ 264 bill) ^Ui)l lJ J-T^JI ju jdt J^l 

fell j - 253 — It) ^jJlLl jj-^ j La ^a>- j 4j jUdl ylijJl Ji5 U*ju fjl<-2 

(i^jUdi 

J-^£ jl*llj Jljj^l j oL*J-i olA^Aij ylijJLj LjCw jw2> ^A) -3 



JLiJi ^ _^Jj ^ Juu jjjil LfJLUj |1 ^Jl dj*J\ j a 5 Jai>dl _/*Vl 

Uf .(^jUdl jufeil ^ 255 5jW) ^JUaill lJ ^1 J-T^Jl > ^ c^ldt *pU- 
^Uaijl lJ^tII J^jJl AlyS.jjXj] i4JUaiJl ^J^dlj Lai>cu OlS" til 

^JuJj bl Ul (^jUdi j^ofcjl ^ 1/273 bill) 4jii^dl joljdl 2il£ ^ ol 

^?UJi Oib »Jb- U ^itj 01 ^Jlyaill lJs j^adi Jt^jiS fW^' 

jUd! o^dl ^ 1/274 Salll) ^±A\ 

<^1$a ^ ^g-i Ji*>*^ ^O^il ^^UU jj jCJij ^'UaiJl (-3 ^zdl J^S" jll -5 

tjy d! 257 o^lil) Lg-vajU2>- j jpJl f u-jL^Ij ^jJ-<JJ a y^ljijl jJi J jp~ 

.(t^jUdi 

(^jUdl ^udl ^ 242 bill) aJ^Ij ^pLuil 2L^Uil ^Ulp^t ^ ^ -6 
j — » 268 bL_l!) L^rf ^Jl ^JUil J~^j ^Ulli ci^dl J/jJi ^ -7 

jl Jj iU Lpa aJ cl i %»U- Lr iiil OjSlj /Jl ^jjUdl Jljj^lj (c^jUdl jcdl 
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j ^jul-jji j> Jtl n as juT^ii ^ >jj ois" vij <-u=u 

273 oil!) U*aU Li I4W cjK> gJl dJULj IfuJ ^lis^l jt JbU ^ yd! *Lity 
Jlj_^l J_Tj .4_J^dl Jl^Sli SjjU ^UwJl ^V^ll J/>) Oil 01 

j * j 15 >- ^iJu^l J y&>- cu-ij U l^Jj^I! ^^UU ^.Ai^ US' 

• 2 1_U ^Ju 5iLdl ^^iiil c^jUo j J _^>- 2^ ^LaaJI ^-3 ^yaixi J^S^ ^jU.-9 

J> :li J— -^1 L^J ^1 i£ j^jJI j J^^JI ^JLiJli <ul V} t^JUxJi 

*i > sli J> X> j*s. ^Jiil jli o'Uaiil 4^~dl aJl>- t) Ut t jUillI 

J ^Jl OU l£ _^pjJl jjj J&j b) <0l V] cAjjUp j! ^jl* h\ jf 01 

jdad\ ja 274j273 OlJ^LLl) l$J jjjdl J^Ju of ^ «u£c ^Lolll <J> ^^dl 

OJ 4JI * j 4jIpJH^1 ^Jdl Jl y\ Jju j <^xdl ^>lxJl ^ Oil Jp *0 j-^>- 

0L_f li] <gL c^jUJl juiJl ^ 2/270 o^li! cJU^Ij ajjUp J ^ ULnil 

^JDi_Tj t Jj JJl ji JjJ *Jlj (^s^ 1 J^l fW^ t^Juul! ^UJl ^ Oil 

Oi^Jl ja 276 j 275 OUjli!) jjX^\ ^JLi? jllp J^jJI J jj-l J$J o/oj a^S^I 
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j\ 01 '4hj^ Uylj v>4idi ^UJl ^yu JLp ftUi 0M J*a4 

.(cSjUJl juiJl ^ 277 bill) Jj^y iJLfe J ^IjJI ^>J^ j! ^-UJt s^Uil 

: J/^i J* >4 OS > .**f ill ^1 ^ 30 bill ^ 

Jl L_£*b s £ ^_Jl JijjVl j\ olJiuJl jl ^JUL i^jUil aJU j ^Jj iLfc^l -2 

.^Ijdl ^vl L$J ^ffJu of Oji jjJu olil ^ipI ^1 c^lJ^- y ^Js> -3 

Jl *bl V* J j 4i^2 i aA^a <^jU wUp ^jl^aijl ^3 ^,^7 1,1 J^yi (^^J IJla 

dL^dl jjj 2b jjjViJl JjL'jJIj OjU^ixil U> jCJliJlj f jd> j 2^Uil AjLJI j> a yirJl 

jjfjW ^ 2/17 bill) ^l! ^Jb 
4 g^Jadl jl 4__J^Ujl ^li^Sfb ^UOil J>^dJ J-S^l J^t lil ^jl/ Jlip 

.jlju^! - 

.aJb-i j (1) <^ jjUtjj *y ojA oijli ^ii - 

5 *j\sa O^j Ujjlp ^ ^'Uai l3 ^ax* JjT j JS" c-iiy OS UsjI U 

jl aJ 1 ^' obuUll JJ ^Jj cijl! ^JlJ^iJI jIju^I JUoi^VI ^Jl^ jj .*2-pb jl 4Jl_>>- 
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^j -* J-^V 1 ^ ! c^l^ (5) jjy:. c^j^^l f-^'j ^ 



■ 
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J ^ ,yUiJ| J^-Jl jt »>b J 1 ** 1 M'^J <^' U31 ^ J 

. JiJI jt J 

jr ^ f 3 ^ jJ-i ur t o ^uji oii^di ^ «^ 

.(^jUsll ^ 239 bill) ^U2JI ui^l j^jJl *i f 15 1 f^" ^ 

.(tfjUdl Oi^ 1 dr 4 240 Sail!) jjtfUJl ^fj 

ji i^uaJi jj^ii J/jJi *J ^ ^ y.^ *M < B ^ UJ| fA> 

.(tf>Jl osiiJl ,y 257 SaVil) 

.(t^jUJl juiJl & 235 bill) jt ij^Jl 

.(<^jUJl Os^ 1 ^ 315 bill) oi^ 1 V-^ 1 u-^ 

t ^_;j^ Uly. ,vJl CjL.>1I ^Lp iiLT ^ ^-ij ^J-. oUaL" 

oosi^-. jl 4_^jJo UUiil Vj-sN ij J^- 1 j' ur 1 ^ 1 oi-^ 1 ^ 

JLSUiJl V>-sJl j' W*' 1 ' J 1 **' 1) ^ J "^ U ^ ^ J^ - ' Ai ' J - J - 5 
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s — IIS* 3_* yo:. ^Lb^l ^ jL^} ^il! ^UJ^i a j^h (S<& jfil 3 ^Uil 

t>c SJl j-* 237 bill) U> 4^U- J j\ j JUSvil Ja«> ^Isf <^jJ ^ _ / 5t^. 2U?jUil 

.(y?jUJl 



i 
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0\ 



(l'assemblee des creanciers) 

^tjji at ^ ^ Wt ^ >* ^ ^ UJ1 our ^ J 
o^^-di ~;>j -r^ ^ J ^ ^ 

U P >B cJlT ^ r Wil ^ >^ 1955 J j*UJ1 OyVil ^ ^AJ ^laJl 

A*UJr AJjiViJl a*^ 1 

oL «sili ^ ^ju ^ si ^ ^ ^ ^ 01 

.i^t- yiP e vryJi ^ w J^ 1 ^ ^ l *«~ ^ ^ 

cw^v r^j J- 5 ^ 5iU N o! ^ U ^ ^ ,lA ^ 



.365^ ^ > ^^jjUi ^ ^ JUT (I) 

Juris-classeurfasc 1250 Uyt t0U ^ <^ ^ (2) 

.375^ ^UJ 1 "^ J> ^ (4) 
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0 y\ aJb A ^U- 4_ — ^ » *pL«^ jf 3^ J ^^tfUJl ot J OiJ 

J jO^ £ ctUi (j-lill j$\ (^jdlj C^j^I 4-pb^ ,» j$ ij > Oj 

2 

jv-^ v^J <&b^ 0 ^ijjj jjJJl pj* AjUaiil 4jj^xll jf ^Mi^lj piNjU 



U^iJ II p— — J N J\s5\^}\ AS-Ls^ Of ^ !>Uai c^ljJl jjJiJi ^jjlJ SUI ^ (^jj^aJl 

i i ^ai4 A^l jiJl 0 j^ai4 ^ .^Jl 0»L^.tljl c^Uw^f 0j3 o^UJl 

j — SCr uUwj! jf o^^l OuJiJJl 0! cJ^Sfl ji*^ UJ Oj^bJi 0 >j*1jJI 

.^bJl jUu^t i_jUw>f o^*^ tJi^ioJl <^U- p-s^J US' 

0 ^UJi J o^ 1 ^ 1 Oi tijUxll t>* 245 oj>LLV ^ J^U ^ U 

0^)1 — £Jl ^ ^UJi jLu^i <i ^> ^Uw^f c^ 1 ^^ oh^^' 

^ ^gi ^bLi^l J 0 j^jju V f bJl jLuVi 

dyc^ijj jjA\ Jl^.i ^jU^l ^> L^ij ^ J ^ 1 J' f \ Cr* JL* 

^ jW^VI s-^U, vio ^JljJl of ^JJi j ^—-Jlj (j^J^U) 

.JiUJl ^ JlI t jUJU JL^ ^ (1) 

-W^ K> 261 ^ LJ, ^ J 11 tJL ^b -^b ^1 (2) 
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j ill ^.Nt jjjbJJ jl J>\ 0^ ,J ^ jjr- dili £*J j^- tj-^" ^ 

^ oSl uls jU jL^^I ji jjt> ^t, aJU^M OLp^S 4jUS" ^ jlp ajl^ j ^5 ^ J^U^-^ A^JJci\ 
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(les controleurs) 0 jJ\ J] 

^ 4 Cm ^UU" :^ U J* ^ jUdl o^ 1 if 1/240 bill U ^ J - 

yL-i V! sJi >l Jjp jj£ Vj (t£ jUdi j^Jfc!! ^ 3/249 S^LLi) 3 j^U ^ ^jlj,! 
(c?jUJl ^ 241 S^W) j^Wl UpI ^tj c l ^| *Lj ojJUa, ^oidl ^Ull ^ 

J-^-^ 1 — * W» ^1 olfl^l r ^ Ji^dlj t^Uill o^d! J^l JUpf 

.c5 jUjJI 
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.(^ (J yii-l C-^Ux^i jl ^jlloll JUjIJJJ 4****Jlj j! ^j^UJl 



. *up tj ^z>u J? jjLw j 4J! t *jP eJj ^Jp L^Jw« <>«Lfc 

Sj Up e-J^ jjJdl ^^Ui ^ p£>- Ot JLp ^ jU3 ^ 244 olii 

^ 5* ^ Ip ^-JjV .f^ 1 jj-U^ fjj ^i^f JS** c) e3^d!j Sjb^l ^ *Oj Jp OjiUJl 

.(dJLpUJl ^ frLtLwl iJLfej ojlJUtfl *LpL- <^JlP Jj) pJxJ-i jwWaj (^iJl ^Jl 4 _ / vji: 

5 jUi- u a£> Ot c^f Iju& ^jLp ^ /pi ^ j Ji^ 1 2 4Jj&^I u ^ 

0} ^u>- J 4^>JUoi J\Jaj*>0 ">bU Oj^j <0U J jili <J» ^aJ c^b flS ISjj t*J~^ V ^U^l ^j^SU 



(1) Juris-classeur droit commercial fasc 1250^ l—Jl ^ ^11 tOL-L. ^ Uajl Jijlj 
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\lx j Jej^u J&j .c^U^d! 0 jjfe ^p Jp j^i / Up ci Ul ^ f>y3 

J^U; ^ oi cu^> 01 u/ 3 ^ ^ b l >^ ^ ^ jjl ^ ^ 

0j L~ pI S^j jl ^Jdl jL^pI <l±p l^^j ol ^1p ^ OlS' g;l M OlT 

0 * d\ f jSj ^IJJ! ipl^ JLp U ^ N Jp J^u ^-Ull U ^ c^li^dl U^o 

j—- ^ j3 ^Jdl Jb Jp 01 Jl jo^l j tftjl ^1 ctUU :Ul Cr~^ eT^ 1 f 
tjo'ijJl ^pU- ^ji^p ^^Lp ^vaJl oJJfc 01 <J*\ j*\ <^L^t ( rindisponibilite) ^^r^" 

,<uJb £UlJ ^Jdl Jl JLp j~Jd\ \1* Js- ^Jj^j 

,t JLp L.U 1 t^ji. 01 Uj n-tfb 4^JUu:. ^All ^ Jp l^^. d^o, 

^ 0! .^JLuU U ~J* t^UJl <pLJt UIp tiU^ jt*3 L*1T c^^f Ji ^Jl^f ot Uj 

J-^/i 11* JLp ^ ^ j J-^Sfl y*> I^a .OU-^J! li-* 

3LPl2r j?- J ^ U fOP Up >y ^ 0t J-^^l -1 

<_-Jl j,^- 01T U^. ^L^JUiii J ^Ub USb jcju ^ a JLiil JiUij ^ :i ^A*Jl -1 
fUl OU-s^JU ^Udl <iU ^ 0^, j ^JUil 4, JiUxj jOp ijl o^^l Jp 5^ 

.<uJ1aJ 

.^-J^ 1 Ji * 3 ^ <j J^ 1 a J * ,jJI j^^^ 

j:— p j cr lA\ cs> Jj^l jU- ^ Oi > c^oiJb aj:> U&> ^Jb -uU 

j_ J j SjU-l SjlpUj viX— 01 ^ j^^j <^ 0 j& ^ t^U (I Ip 

s l7 JA\ \h\ Uf ^ aJLp j^ki j^p J* ^ £f j ty .^lll 



.j,LJl ^ >i tOUJu ^ ^ (1) 
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* — ip s-V^ 1 u^j^^ £^ N Jju ^JUli <^Jjl f j^p J*i JT oi 

J — *iJi Ot c^aij dUi ^UjI Jl c~*o SL*J yjjl (J ^iJl UiU jl Jj t| ju5UJl apL^ JLp 
^ — -S ^ <^ j^-i j-W? Or^J ^ J-5 ^Jiil <lSJj1 c£ JJl jjjl 

jjj — * ^ ^ ^j^t bJb V 0^ ucJlJl <pU> JLp- <u V ^5^1 

AJjJ^l! *^Ul ^jiidl ^^iJl C^Uj c*U«Jl iJlA <aJl JUiSLjj JJ-\ 

^ — Lp 4 — ; t^-Mi^l A*j jJ^ Oi ^ U 4iL c. a> t^jj^aiJl 

, J^jljJi 4pl^ 

pi — -t (J ^PJ — Si 01 U JA\ ^Ip £LI*J t-LJUaUl jLpjJl Jl ^jdl Ju JLl£j 

V dUI_T j ^Ua_Jjl JjT^I dUi j 4JbL J, cflJi^ jJw= ^iU- j jf pUiJl 

&jLjo c — ISIj ^Uiil ^JU- J| ^Ui)! J^aiU J^l O^SL of dUi 

Ofj 01 Uil ^Ip 01T gJl Jl ^ 0? ^Uoiil ^ ^^i! J^ ^Ji JLpj 

L^>lij. iii! J — > VI ^> V ^1 iS jtpoJli oOj Jp Jj j OLT /Jl ^jLpjJI ~b 
i — 01 U ^^ii Lr iiil ^ UUrl c^jpJI ^UUJl <jUI liU (4JLJrl ^jUjJI 

jj — * \h\ jj> icr lA\ tsjfj}) g oil t5 pjdl ^ ^ ctUiT j yJUUl lJ^iI! J/ ^1 

^Jiil l^i^ ^Jl ^jIpaJI Laf 
ol—^iyi, 3 — ^ULl ^jLpaJIj AJ^il <JbL| ^^U^ Ji. ( l'action oblique) i ^Lii ^ 
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.jja! j\ J* ^ aJU^IW ^Ul! ^jLpaJI -3 

(les actes conservatoires) ~^kJ^\ cA$S jxty* fjk 01 o^l> Jp ^ Jp ^JiUJ -1 

dJw? Sj^UiJl eJUi^-i ffU^lJt <u jU-ij (saisie-arret) 

01 ill i3^a ill JflTjll 01 jl^Vl AJlkJJ c^y^jJ! ^jj 

V J j if- ft yl Ji> (la vie courante) ^pUJl oL^JJ 4^ oti J - S ^U ^ 01 ^^LLJJ -2 

Jj; 01 2uS^JUj jUaUt J> ^ll JuS^I l^ub gJl c5 j J* 8 -^ Of ^^LUJ -3 

i^oli Oi Ujbj J* ^Ji Jiy*i 

VjJ ol jAl JJj 01 Ui 0 ytiJt j Ojl _^iJ 0? -W>1> 4j! j^p c^ljdlj w^Jlj 

sous benefice ) Jj — U\ Jf — j < — LSj 0* I — *Jj c^Lil^Jl ^ *u!p Uj l3>^ <J Ix. iLz^ 

0i ; J s^l ix& 0_^ J^i .ol J. ot Uij aS" ^il o>L»ljijlj ^ jiL (d'inventaire 

^^JiUU j! ^UzDl J^r^iJ aJ^I jSfi 

Uil jP 5uU jW^-* tAjb JajCL^u 01 ./? all l-? ^-^lil Ji^J^ 0' s.Lg-fiiJ I (jia*J iSji 

L- ilj Jit ^ oAj^j ( _ r vJlfiil 4j yl^o 0t Lf^ 5 "^ (J-^ t^- 6, ^t y^^t ( _yi«Jl (_^^J U-Lj 

.JuJb- jjJiii l3L^1 <JL^» jjtj ^1 JjJj ^Jt SLiu*Al Jtj^^/1 Lol 

^ J\ Jp e^jUxJl «d?LiJ cjljL^nj 01 j ji-t ^^JLjUJJ 01j ^^^j frUaiJt jlS" Jij 

c5jt ^dl -L?Li, it *>U1 JljU 0 j£» Ot J? ^Juj oJuJc^ ijl y> ^Jlp dJJJu oJU Jp 
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i*UJ tf t JUjLf ^ 0j Up! 3> ^ ^ tf f ^ J^i j jj 1947/8/20 pjb Uj j 
.Sail Ola ^i; ji 5^S^iJj <^^t ^ ^ o»i J*>u 

YoOjAJri S^Jjiijl j jo'UJl jT ^* jjSL bU j ?3Ljtf 0 ^ ^ J^j 

4-_Ia!UJ ^UkiJl lli Ailil 4iiJi 5 y A*3 ^ ^Jjy b] ^tf l r ^JUil ^^ij 

ofj jlij! JjUJl ^ Uf (faillite sur faillite ne vaut) J%*f J* Jftf ^ «y [jul 

• Ija-JU^i ji SOjjJrl a^Odi of Jl5j dU3 j l ^fj o5sil <uiJl 

?Jli! lift r U^I 

° b J-^r ^L^l j ^U^^l oOjaJri 4_JU^I ^IjJ 01 

(la compensation) :<L^Ia11 

* 2 

or— Liil Jp UU^ij VUiJij 4J y UJl L^Uil ^ of <J* ^ jf 



14U JUT Jk^ Uajl >|j (JI U» e >l ,0UX. > ^ U,! >ilj ,362^ ^Ul ^ c^iiJ! o^l ^ (2) 

582^ j;Ui 
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^ j_jt uU ^ *M j o^ 1 o« oir iii -J tr uu ^ ^ 

SU^Uil diii > -L-ijsil ^ f 1 b i <ul ^ J ' t^- 0? l> 

j at j^-Ui jwjj *t>* oil J* w&y* ^ 

O^iUl * 243 bill ^ LJ JUo L. IJufcj ojUpI ^ aj> Ji JjJbU ^ 3>Ll 
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.518^ jiUl ^ JUS - j^ik^ (1) 



C#s\jM Ub jtfT * 

— *t Oj—Xh oo'loJl jl^l j j! j ov^i uH^U)t o*dUJi d u^t 

VUOJ! o^l J^Ajj j Up j ^ ^oil Jl^t ^ JLp V - ^ 

^ <_bdl J f AiJU O r jd»j oy^l ^IaJI jU dlb j ^IjJi 

JJ^J lT^V 1 ^ 01 Jl ofcl ^-Vl 313ft! j ^ OjJULL 

: Jjiu* ^ glijjj ^| _ 2 




156, 53^ 2005 4 t ^^t oU^kil 01^ lV ail ^ WjSrV , o^^l^^^ (1) 
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jt ^ oir ^ jj* j ^ f b u c-^ft j-j ^ J* ^ * s ^ 

Ju-^li M~« oSl *>w^ 

of o jiLjh ^ ^> JJ o^ 11 ^ **** ui 

c ^j>. of J*j > >U^~' £~"f *^ u-^" 1 1>- ^ ^ ^ dU ' iJj * 5 ^ jr 

, f u . t . -ti - \i li 



J*J5 J jf ^JLiil Sjjr cJ*> 41 £UJI ^ ^ U >*J -^ jUJi a** 8 e *•* 
Sjlil Jl <t**j* J j (le stoppage transitaire) Li *- J U UobjJ J*- gfUJ 41 

^ jja will ^ ^ v^i »>Ji w .(tfj^ o^ 1 a* 1/ 309 ) 



IJl* Jii ^ffl ^ Of ^ ^ 'O^^ 1 O 31 ^ J^" o*J 4 ' 

.OiA^J (I jf jl^J 



gs»^ ( jUJL. Js. Js- liJ jWj ( 312^ JiUl 6*S.ij *lj 



(2) 
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J yC^J 4^j>^ ^JL- Jj o^U-l ^^ju j J^zj Jul ^>-Ldl jl^^l of Ji^. US' 

j[fA\ j^3\ y^yj ^oJ j^V jt JjU jU^t bl : JjSlI aJU-I 

O^LvJl ^^iuJI w^L*J- jW^V 1 J ^J^j t^/^V^ p-^^ ^ Si 

^SU jkli Olj 1980 ^U- 1 ^ Lb jl^l AiP o! Uby bU jUVI AiP fr Ju JLp 
^ OUj Oliil U* JJ~\ OIujLJ! ObiJl c^lT d990 

ilJi ^L^l ^ 1990 ^ ^ J j^fi j^i D^o j 1990 3 1 (J, J 1988 ^yijUr 1 

a—JlT 4J cu>^> ^Jl oUU^aJl c~-b L. aLii^il jl j^Vl jIjl^j L-Jlisj 0] 5i>cuJj 

S^i — Ll) 4JU>^ — a ^xJ aJLT ^aJ! Jju -d ^ dlL' jl ajU^u^ ^IjlJ 

.(y^UJl ouiJl ^ 2/296 

jU^i j ^ J^cu^ 01 yr>JJ OU 5 ^r-jil ^L-Sli U o'jii ^il cJlT bi Ui 

^ I jUp! j^Lc^J ^1! 2j_Ji 0 ^1 tL *JJi ^ J 0 jSjj Ji jl^^l JOp OlT jJ US' 

ft c jC j^jb- jUi^ 0LT ^Ij^j yUaill Suj^Ji jl^ib <J j^L^Ji f Uii 

£_<Jr V* — U'b olvij 2 — JjixJ) J] ^^jj o> j?rj}i,\ Jij^l jj 
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.c5jUdi j* 297 Silil (1) 



(banqueroute frauduleux et banqueroute simple) 



(banqueroute frauduleux) ^^3^1 -1 

Lfe>^i 1958/12/27 J&j 

.4j"LL*c- ylii j^yOJ-t 61-1 

.(le concordat) ^UaJl j>» <^r^ DL»j>- -1 
^ Cll r a!?UJ usUs^-i Jl ( la rehabilitation) a jU^l <0l»y- -2 

JJ ajj^JI 6 Jl& ^ Ji ( le reglement judiciaire) V^^ 1 *d ~3 

(banqueroute simple) jwa&Jb -2 

ft ! \i Uj SjUI ^ 5 Ui SU^A-I ai* ^^pjJI jjyj ^J5j> cj^tj &J 

6 JU> J cSjJ^I J* US**UJl ^ ^ J* ) J-^Jl ^ J* 



^jUsil Oi^' ^ 370 Salil (1) 
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.(operations de pur hasard) h ^U-pf J I y>\^ ^UpI <uLJl-2 
J— JL* J j-^>JJ 2JU^1 JJU j J^cl-I Jtf ^*>Ui j^t J jlT 131 -3 

^l^V 1 s-^ 1 ^ JT J iLJLid! cuiiSI j OvV -l-^I JUt d3 jlS" 131-5 

.2LJUI 4i^> ^ 

.l^Jjl^ ^ U^U ^ <if ^ ^1 0 jUJl ^jU Ji OLT 131 -7 

.Jjli- 0j^> oUIjJL, jrJjj ^prbJl Jl^jCj ot-1 

,<u> Aip ^Us. oUljJl iii, of Jj:> *Jtf 0 y> 4*-^i] JUj jl -2 
Ujj 15 J:>U j oJ^i 5JL^ ^ ^bT N/T-3 

Jj^ J-** ^J 3 £^ j> 
.lijJli 5j>l XpI^I oVLLl j ^UaJl lJ^I JjfyJ ^ I3l_4 

.(tfjUJ'i 372 bill) u^»^i 

.(c^jUdl o^xJl ^ 373 fcW) l^3j c^JJl ^JljJl j;Lp JLp ^J; 



.^jUdl j^j! ^ 371 olil ( i ; 
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u 




(solutions de la faillite) 



^1 1955 ,4~fb j ^Jll cm W^ll Of jttJr! j> OlT 1955 4^, 

cloture pour insuffisance ) Oj — .p j — * I4J-P L* il-uJ iJii" Uj^?l 0! Oi-H 1*1 5 - -J 
^ j-^ — Ojjlh yiJl ^ ^id! <j U 4jUS" ^ JjJ 4 m JJc}\ J US I ^Uij J^-->^ -^j (d'actif 

Jlj — \ff (J AkJS Lp^3 Uj^f 4jUST ^JjJ a^iiJl J Us I OlSJ cU^aJl ^ia ^ jlp ^JLp ji^ 
^yu__Li 0L_T c^JJV ^>Jl Jlj 1867 d Q,^ o» ^ .^jJI el/^J jI^jl-I 

jjj^ JJ ^ .^iiil £i£ ^>Jl g^Udl O^jUii olS" 1935 JJj ^-J] lJjl^ 

X\^a jS\ 1935 j ^ jUdl 0^3UJl Jj^ <^JJl ^^il 



(1) Juris-classeur droit commercial fasc 1250 JUT LJ ik^ U,T t j,LJl ^JLt 0UJL- ^ Uj >Jlj 

432 ^ JjI — ll ^ jjUl 4? 
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j ;u£5M Ju^i: aJu; i ^ f juy til ^UoJi ^J>^li JU- 
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(c^ jUdl ^u^Ji <y 2/355 bill) l a JUil x> -lo >Jl ^ jLpaJI ^ 01 jJb J£U -3 

■ 0^ lj J! <f-U^ ^-UaJ U ^.Jljaj 

<_.UT — J ^JUill JUSI JOw (J JUii UjUUj ^Jl OjjJJL. 4pLJt! ^b JLp ^ -5 

cJj c^t j JUPj/l c^k gJi ~<u<J^\ -y vJJaj of ^ JS^Jj c^JLULJ -6 

dUAJ ^ j^jj .(^iUJ! 5-«JLid! yvl jyM JsLju^Ij y»t ofj lift Jj*J ot 

tJujU^ Jill lift ^iJJj .^UaiJl l3 ^v2li1 JXjJl L^Jb 0^ J^l 1*1* ^IJUL ^piill 
^ J^V 1 ^ J U °^ ^ ^ ^Uail U^dJ J-T^l 01 U-7 



(1) Juris-classeur droit commercial fasc 1250 . 
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^aa^UM Lyfl all 



\ — ^ys'j ij jU^Ji *i3 ^ ^iiyj l-j^p A^y^i u*^r oir 

Ojjl — aJU (la liquidation judiciaire) ^JUa — aJl iJl ^Qaj JiJ-l ^^Jl ^rlilJ y> jU^Ji 

1935 ^ UJU ^UijJl Ijjh jl5j Uiii clJ.IT j 1889 4 J jiLaJ! 

l^U*. j VU^JI M^ijl vU^iJl ^j^Jl J^f 1955/05/20 $y*j* jJw* it 

\ 

.4Jjj3 £j;> jP tjli y L^jJl JajLl ^t^^ 1 



(1) Jurts-classeur droit commercial fasc 1250 j^Lji t oUJL- ^JL* ^ J&\j 
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J> ^2 — -±\ J — jT^Jl SjlpU — - 0j5 U ftf lit JLe- ^jII oli ^ -H 

o-U-L* c. ^yj ot yi^gH 4j^**dU jj JuJLi diSi j ^jL^jJl ej^ili J^S" ^j] 

^ ^niL, ^UoiJi cJs^dl JuT^jl 

.eJJLdl <LUJl t U^1 ^ -2 

;4jii>tlJl oi^l J-jS'jJl 3JLpL*^» UjJu (5wb- j >jjOj 
t_j ^alll J^S" 0l* J?^l* J^_P (^L ^LaJI SUUaiJt k j-~dU £-JsUU ^ Jill (j^aij lij l»t 

Jj J-S" jJl fiwlpUd Jaii V VUlaiJt Jjj^JlJ ( ^ v bULl jjjdl ^Jli^vaj L/ ia*j jt Uif 

J J j — JL* j\ — p ^i-Uaili (le concordat) ^-LaJU ^t^Vt ^ 3-JlyaiJl 4j j**^ -111 



.JjL-JI ^ Jii tOUJL- ^Js- Js> Uajf JaJl j 321^ j -^L> (3> 
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?^jj^Jl iS fib J U)S 

t^^L-i^l J \ — ; IS j jUdl <>* 216 j 215 Ol^lll) *UL" ^ xSJ^\ 

.(cSjUdl juidl a* 218 S^lll) jjjdl ^ j ^Ti 

;<L3 j*klj iJbli 

^yjajl ^JL^gll 4j j^JIj jiUaJi pJsJ-i Jujij diJi^j 

p ^>JJ Oi ^Plj U^Uai XS^\ CJjJ* Ajjualjl 4jUaiJ( 4j j^Jl cJL- L»Jju /^Jj 

1 (1963/10/15 J*£) <i y^i ^j^JU jiUJl 

k j^_JI j — - fJ>\ — j\ — *dl OU^ Js- ^ jUdl <ja 226 bill ^*uJ 

jufcJl ^ 218j 217j216j215 aljil t) 1§JU ^j^ii oU^l ^ ^ ^ J 5 '" 1 



(1) Juris-classeur droit commercial fasc 1250 . 

.JjLJI JS tOUJL- i Js- ^JLp (2) 



67 



^ <-Ll ;u£$M ^ OlS" bl Up yUaiJt M-^' ^4* <i J*Ml OlT Jij 

01 o - KM ^ji—** ^ ^ ^ SUL| oJjt> (J oi^db j^U-l ^ -oT J* <uiJl 

J.j^Jj 1955 rj H- r ^ U , 2 ( 1934/06/20 u *ii) j! \j>- U 
r _iai Jlp ^t^i ^ ^>Jl ^jl^Jl O^UJ! ^ 1/448 bill 

j * 15 cb^ <j <0 jjj jja U^y t^LuivJJ olz ^UJt f ^ VUaili 

. Ajl3> y 

15 ^^^^ Jbu ^sjJl <u5y U~ ^5^1 Jl ^jjj r J^J bl U <JU j j' VUaill 

■ Cr* ^ 

.^LJ! J* ^ (i b! -t 

^jjdl Jj^ jl Jl V 1 ^ 1 ^Ifrl^rJ r (^AP 

.^^5 <U^Jj ^-L/? ^jip 

.(^jUwJl u3 yJl obU j JlpI^aJ Oj>W AiJl^cj:. jt yi^u 



(2) Juris-classeur droit commercial fasc 1250 . 
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lii Ji 2LSU5JI Jjyt lJ^ 01 =u£>~JJ O^UJi jUr! Jij 11a 

.^uJi ^ Jl ytfi ^ of J^S/t ^ of 
:< y5ttl J\ j^-Ji Jy* ^ ^ cJjJi 

^ dJJi jii? (i ^Jir \i] Ji Jb* jj^ ^ 

^ ^Uii Jlp c^ij Ji oJlT til Ji Ji^Jl jj4 
Jiy** ^1 j^J uiUa Up U j L.t .o&dUjI ^ T M JijP^ 11 

r SUxU ^Jdl Jiyf £*~J 01 .abj-Jl oW ^1 r J^U c^5j <f\ j J! 

.^>i pi^i oir Njj J*>*sii 

^tJi oSr^y l$ ^ J4 j*^ 5ApL ~* cr- ^ M ^ ^ °b 

ji U> ^^i] JI ajj-J! 4*i^l c^i .^1 US'^ JiJ 

J> _^ J* tf ! fljJU ^XJI ^i Ji V^ 1 Jo* ^ ^ l Mj 

?yus Ji yw\ 

^ 2ui^JJ ^Uj of 1955 <j yUtaJl ^J! U- ^ OlT AiJ 

^ 1955 ^ *y j £Jj a cjU jJl^ ^L-l Js- ^ oi j^UaJl ( ^J-I of U 

lil ji ^JUa Ji j^j jl iil* (le concordat) ^U«aJl j> yU^I Ajj^iii <J] (^4^ J jf 

c0 y\ ft)i o jij ^IjJi ^UIj j US' Sbj-wdJ 5^5^! o ^ ^UaJl ^ 

I iUSI J! dUiT ^UJl JJ Jij ^UJl Ji 01 jj^ of 

.U^f 4jUT r>JuJ diSiT Jjiaj ji j t^j^i j j^iJJi ^>JU> ^j*iN 



69 



(le concordat) ^UflJ^ 

(: »j ^Uil ^ Jfctf JLp le concordat) 1^ jU* 

:( le concordat amiable) J?^T ^Les}\ -1 

t ill ja JU^ a ^ ^ U ^ cH 1 ^ 'Z}*^ 

v ^ ul- ^ juj oa> &j ^UJi 4j >uji wii ^ 

gUlHJui M J f ^>l iJu> jj^ ^ ^ .1955/05/30 j 

Of j_, c-J iiU* ^^-f d ^ A ^J^< J* 1/507 ^ ^ •^ UJi 
(1889 ^jl— 4 0 >Ui ^ 16 .alii) yUiJl $ ^ 

bUJ c^lfj L^i\ d V Jl J* ^ »W oI > ^ ^ 

0>li ^ 16 olil oJJf UT jcWl S:>U~ cJlT ^Jl g?j^ ! ^ 1/507 

3 .a^i J* UUilr^i >f tfJW 1955 fj-^ ,5^. 1889 

: (concordat preventif) ^LflJt -2 

cl955 f ^ ^ C ^ ^ 0ir ^ ^ 

^ ^ £^ J Ajarj^J ^^J-Jb 



^LJI tJJ _^ pUj J^U U-j >ij 199^ c^jh. J— ^ U ^ (1) 

(3) Ithur live, R,histoire critique de la faillite L.G.D.J, 1986 p.231 
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^concordat judiciaire) ^UaSJl ^LaM -3 

«Li o& & ^ n Ji e> ot ^ ^ J ^ ^ ^ b ^ J ^ 

i ^ ^ u ^ ^ rA> -'1955 ^ ^ ^ 4 > ^ ^ u w 

D L_T lit dUi > ^ c^UJI II* > > Of -0 ^ ^-Ukl Ot Uj 

,ju> j ^ ^ ^ 322 5ia '> ^ a ^ cU31 ,J T 

^ f U 3 *\ LSj^ J**** 314 S>Ul ^jl^l e .j .otfJUJl Cm 

f U 3 ^ .U ^ ^ ^ ^ cJlT Db ^ WUJ. juq 

Ji^i ji-^Ji ^ J 5 ^ ^ ^^ UJ| 

t 4_^> oi^ 01 -^ 1 2kpuJl -' 0 ^ ^ ^ UJl ^ Jrl J ^ J ""' 
^jl-U u at ur c^j^ ^ a - > ^ il 

(1) Argenson, J.Toujas, Traite et formulaire, reglement judiciaire liquidation des b.ens. Faillite, lttec, P 990, 
recherches derniere edition p. 200 

..281 ^ e-^ ^ U-j >ilj ,467^ J^UJI ^J-^ 1 c 2 > 
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J — -T^Jl ^y>j *u a^Jt\ 4jIju jj ^Jj^* ^Aziil ^UJl l&J^ 3 ^»ls ^L^Sl ^ 

fOi UT cci gJl JUp^Ij gJt ^ipl^-Vlj *~4iiJl ^ S^ja ^ 

5 — pU- a^JUa - Si -j: S\ U lit J^V Ji v^oJrl J^jj 01 A^U. 

\^Ul 



J^S\ ^j^SLi P\ ^T^l <J3 IjS** ^JLJl JUjIjU OjjAM ^r^Vl oift 

Ajj^. iJl j A^WaJ aS"* cJLs U iilj ^LJ ^itj j-^fiiil 01 US' ^^LiJl OV^^ <0*- 

L5 ^J aJU-I oJla tjj .^^Tl jl clS" ^iJi Jb>-1 ^UaJ jiL^I J ^ jiJlJluU V'Ua^Jl 

jj-^: .^JUJl J ^ J "^V 1 ^ <-M 

i j 35" Si Ji j •! ^ A^r-i ^ oJiS' li] Ni c4^2^ (»ij^^i t^JUiii j^-^j of 



L5 — ^ 



Vjl ^ ^1 j ^ >io c5^Jl ^UJl ^JUaJl ^ £j >3^l j ^ Oj^o N J 

jLj>^l ^_^>-Us jt ^ JlI ^IjJI Jjl jU*Jl Lr - 319 olll) ^-*Jl -a^t" ^ 
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OlS" VJj JbU J ^UJl j?*jJ -k^J j 5 "^ W^^ 1 ^ ^ 

JL^^- ^-^JUaJi joci Lgj >Aj aJLpS/I of Ulj t(t^jUdl jciJl ^ 320 SjW) 

L ^1 J^rjj JULLpJ >^Jl J ^IpS/I ^ cJii>^ 01 Wj 

Jip Jj-^JU ^Ull ^Uj^t j _/3^l iUu j tUU ji^ t^JJl *JLtVl JaJL j .f L»f 

^U^i Ij^^ Of J jf jjJJI 0^ ,J J' U-^J ^ J 3 ^ 1 

|l OLT JjVl ^U^r-^l J ^LJi >VI >pi jbil ^U^'l J 4JU ^ ^jjj Jap lilj 

(^>d! juiJi ^ 2/320 S^lil) eft 

:^JUaJl J k^jUll 

eJ a O^LiJl JaPi JL55 tUiSfl fjL _fjS\ ^LJt A^ipSfl jly OlT li 

,4 — .tfj ^ fbj 2Uli J^U j ^JUJi j 01 j J^ 1 <-t) j»V d ^j^i 

^ijJl ^jUj ji lilj t^SUaiJi J^^j U Ofj ^jU^ i_-~o of 

N ^JUaJi j 5^?jUi\j ^ytW 0 ^Ul* i^J c y^2iJ ^ 5JL>.j 4jI Lr JU ^JL^Jl J 

j — « 323 s^LJJ) j ^ ^ ^uiii u>^i j^ryj Vj? o^juu 

.(t^jUtij! 0>*^' 

(1'homologation) JjJ-^aJi jf i*S^1 ^UaJl jl J\ 

L5 — ^UJl U ^Juj o! ^La' 1 J ^ j c((/jUJl ^ 325 olil) wb-lj (V 5U 
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: j^ 1 s-^ 

j f\ j jJ i j Jjal*«il J^ (^i Jjtj ^ jo'IjJI a^U- J*>Ui jJUJi -2 

Ij^J aJ jjJJIj c^jjJu I^Ji^j O^ljJl tVjJ* JS" J^*Jj fj^ -3 

^ JjLj lilj ^jdi J-^b ^UJi :jjOJ! Jf jjoIi $.1^1 -l 

<GU ^ jS- «JUaJl J jjljJi JjbJ U^i : jrUjUJl _ Jp~ 4^Jp jutf £w -2 

.^ylJLS" Qsti^ JJij 
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^2 >- Ji L*J y j oO\jJbJ oJ^ <l!p euf ^i? ^ JJl ^/O^Vl f 01 Jl <j 

Sju^u j^_pI IJu pUi 1955 c^U 20 j 583-55 fj^-y J >^ r*>U^ 

4 — jjj y^l — xil jl ^^UD tjvJ lil (sur la moralite commerciale du debiteur) j^-Ull 

flij^i ^JbL^u f ^JUiijl 4j j-w^Jl f liC^I ^ -Uix-o 01 3JU-I di-& j ^^SCc (Honnete) 

^ — s^i ft — £>-Sf ^ — £ UfeJj^ (malhonnete) >*-Ul OlT IS] U <Jb- j Ul 

L5 U- O^Ui^ jjJJI juJlJlil Jj l5 ^jJ Ju ^JUall ^^^4^ 01 UMbl j^jt. V oJlft j OjUJl 

1981 15 J j^L^-Jl 927-81 ^ j OjiU J llftj L^fUiJ ^ ^ju c^L^jil 

c^AJlj 1985 27 d 1388-85 OjJl5 j j~W? JJju Uj y j cj^^j^I ^i! ^k^\ 

Ui" t(radministrateur) *ulp jii^lj ^-UixSl J^j c? 1 (le syndic) dL-^Jl ^1 



1 
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j£\ jjU-i Ot V cU^ (une phase d'observation) gpl jll ^!>M S> ^ 

Elaboration du projet du plan ) (C>fc» ^ ^ ^ ^ 

Lg^UaJ jt aU-*jlt fC^iJ Ul j^io 4^UI ^Lpj <de redressement 

jitfj W^i J-T, ^ tf^J 1996 ^ 9 ^ 23-96 ^ J ^ ^ * U ^ 

apU^I ^ ^Ui 5 ^ ^ tf-^J ^ 

l; _Lp jurtdlj aJUXM A.j^Jlj JUJLdl W» Olw> Ji dlfc J JU^U 



76 



-cf jJl jJrl jU^il DjmUJI J V^^ 1 ^ j 0*^^ t^jU^Ji ciljj^ — -V-ilj JuMj -2 

J/Ji a^ukJl t i995 17 j^j SjU^l O^UJ \JlA? ^ J\j\ ^U-Jlj ^-^V 1 ~ ~3 

.V ^Ult oljlJL^^J '2000 

t- j — -J\ ^jLJU^ t <j jU3 j y*Jl ^/^l t^jU^iJi (Jt jj^i r^U^i! ojliJl — ^jjii j^J\ j^jc _4 

.2003 aJ j2J^\ < JLLl o^y^* 

.2005 

,1973 JujJLlSL-^i tLJjUll t^jUvJi j ^)UJi J JS - 4, JUT 
i^jUdt i^bJ! tt /^l c^jUdl JljjS/J VjUsJS jyUJl - ^jjUl Jl^ 4a JUT -7 

.2001 ^jjy cU^I cjl^yiw. tjjjJi l^LL^p 
. 1970 c^yJl jb c^^l - jjTjbi -g 

.1970 sj^ ^11 LLJl ^jjdl o .git v'Uaii-l ^j-^j tjWp j ^-jj- 5 ~ OUJL- ^JLc ^JLt -9 

1- Argenson J . Toujas. Traite et formulaire, reglement judiciaire, liquidation des biens, 
faillite, litec, 1990, recherches derniere edition. 

2- Ithur live, R . histoire critique de la faillite L. G.D.J 1986. 

3- Juris - classeur droit commercial. 
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.^ijji if ^jjiA\ j&jj " "1 

.1997-1996 JUIja c^iljll ^Ulj o^V 1 ~~ »^ cj^^ 1 " 2 

.^/^ j W l M ^ ™ A U J**" " 3 
<Jb ji^ ^Mi^l t v/^' oLL^l t^jUJl ^1 ;5jUcdJ jjiUll r lWi ~ ^ >^ "4 

.2000-1997 (j^' fl^t oJu-l 
Jj^l ,1999 S—J 97 5jUs.tt 0>UJ ULi, ^ ^1 ^UJlj - ^ J-Mj -5 

. vy-uJi oiji^u c2000 

.1992 ^jJl Jlp ^^Y' So- j 1 ^ — Sj^Li! lij! -6 

1- Roblot R.Veeel, L.petesesque. Traite de droit commercial, tome2 - L.G.D.J 2004. 

2- Derrida (F) goae, F. redressement et liquidation judiciaire entreprises, Dalloz 1997. 

3- ' Guvon, y. droit des affaires T.2 entreprises en difficult redressement judiciaire, 

Ecaranica, 1998 V.derniere edition. 

4- Jacques Morit.A. Droit des entreprises cn difficulty litec, 20u2 - 2eme edition 
(manueis) , 

5- Martin, J. E. rcdrssement et liquidation judiciaire, Delmas, 2003. 

6- Perochon F. bomhounue, R. entreprises cn difftculte - Instrument de credit et de 
paiement L.g.Dj, 2003 coll. Manuels. Droit prive. 

7- SATH1 - Alary - Kduin.C le droit des entreprises en difficulte. Mont chreistien 2001 
precis droit. 

8- Sordino, M. ch. Le's delits de banqueroute, litec 1996 (biblio de droit de l'entreprise). 
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V^^l Js^* 7 ^ U -2 

^j-d^j lT^V 1 J* -6 

til VL-^ 1 ^ Jj j£ p^j -8 
V^V 1 v>» -9 

<$yS\ ^JLaJU MflAll jjbU -10 
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3 s-Vj '.14 ■^•i J-**» 

II ItjjZ ^ 

13 m . a~p J^j^iJl :Jjj/* 

iJ^LiJi -kj^ 1 do*Jj 

AiL* Jj^-iJj UUaiil Aj ^-Jlj jt-t^ :jUJl J*ai)! 

^ # U pl^ilj UJUJi 

27 , , jjjll jS" y : J jNt caII 

2g ^U2iJl Jj^il JsO* 1 c^Al 

34 t_jJc^il :dJUJl cur^Ai 

36 (J^ujIjOI a**^ ^1 c^il 

39 o yj>\ JsS i^^UU c^tAl 

4Q a^Svj^i i^jLJI ci-^Al 

41 4jLJ1 :^jUJ1 

43 p :cJUJl J-tfiJl 

45 ^-^J a~-JI :JjV* 

51 jo'IjJlJ a~^JI; i^UJl 

2u*JUJi ji 4^*JUiJl l^Jl ^^^j ^ J yJ-l : ^JLtH J-*^ 

5Q >t U^vpl ajUS^ ^.a*J A**J-iJl Jii *_Jl1? a^jLS" :Jj*yi c-^il 

51 U yj\ ajU^ j»a*J A^JLiiil Jjii p^J-S jUT i^UJi c^Al 

^3 ^JUxKj yUaill aj j^Jl ^1 J-^AJl 
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eUJi •g^ 1 

tflill 

SJ^iil 



abbesl2341@live.fr :M*\/ abbes8 : j^xll / <J&* 



